Greetings fellow safe and healthy people!

 

I'm back on track having been biding my time waiting for something big to happen so that I could exploit it. Well something has happened. You may not think it's huge but our Honourable Minister of Labour has, in his fervour to condemn a recent spate of workplace incidents, decided to throw a spoke into the wheels of jurisprudence. If the reports are true, it seems that our Hon.

Minister may unwittingly be encouraging workers to contravene the OHS Act. In particular section 14 of the Act which contains the General Duties of Employees to their Employers. (The Implicit Rights of Employers)!
 

Those of you who have access to my Website at www.klasslooch.com and who have (double) clicked on "OHS News", will know that, in KZN, there has recently been two media glare incidents. One pertains to the alleged fumigation (of rodents.......I mean workers) and the other to a fatal incident which, at face value, may be the result of hot work and flammable or explosive substances. Anyway, according to a report on television, the labouring Minister has instructed all workers to refuse to do dangerous or hazardous work. (Morning live SABC TV 2 of 18 October 2002).  Now we all know that workers are duty-bound, in terms of section 14(c) of the OHS Act, to carry our any lawful order given by the employer in the interests of health or safety and, thus, by implication, have the right to refuse an unlawful order. The question is. What is an unlawful order? Is an order to do something dangerous or hazardous per se unlawful? And what about all those dangerous and hazardous jobs that need to be done lest the economy collapses? And to crown it all, even legislator has taken cognisance of the fact the certain work is dangerous and hazardous yet must be done! (If you cannot remove a hazard, mitigate it by engineering the problem away or by furnishing appropriate personal protective equipment (PPE)! Section 8 of the OHS Act.

 

Perhaps the Hon. Minister should rather have said, if indeed he did, that workers should refuse to do dangerous or hazardous work unless they have been provided with the appropriate personal protective equipment or they, their health and safety representatives or health and safety committees, have satisfied themselves that the employer has taken all reasonable and practicable steps to mitigate the hazardous or dangerous situation, as required by section 8 of the OHS Act read with the appropriate regulations. The Mine Health & Safety Act does explicitly give workers the right to refuse dangerous work - with no definition of dangerous - but the OHS Act is silent on this aspect. Is dangerous / unsafe / unhealthy synonymous? In that case why bother even bother going underground in a mine?  Surely it's per se dangerous? Did I mention that OHS (?) inspectors of the Department of Labour gave the same company, mentioned above, the "all-clear" one week prior to the fatal incident and that the Minister has ordered an investigation into the matter? Is it premature to detect bungling? 

 

Ag, well let's move on. Perhaps someone will clarify the situation one day. Or am I an eternal optimist? I still fantasise about the day when government departments will fully grasp the implications of the Promotion of Access of Information Act and implement it. Incidentally, there has been a spate of articles of late lamenting the lack of understanding of that Act by government departments. Some of these articles can be accessed at www.klasslooch.com .

 

A brief overview of what has transpired post my last Chat & Skinner.  Labour Brokers - or at least the use of Labour Brokers - has come under fire from the government after the shootings at ERPM mine. (Pun). The Minister of Labour claims it's a way of circumventing the provisions of the LRA. I'm yet to see the term "Labour Broker" used in current legislation. According to section 1 of the OHS Act, which makes reference to Labour Brokers, they are not employers in their own right. (Broker labour =  employer labour and section 8 of the OHS Act applies). Section 1, however, refers to the repealed Labour Relations Act and, in the new LRA, the term "Temporary Employment Service" (TES) is used. A TES is defined in that Act which, incidentally takes precedence over all other Acts (except the Constitution) -  should there be a conflict, as an employer!!!!! The COID Act also defines a Labour Broker as an employer. I'm confused. Department of Labour. Explanation?  I'm still awaiting some responses to other queries from that quarter so let's not hold our collective breath. Hellloooooooooo.....anyone in the office???????????? Is it tea time again? Oh, sorry it's lunchtime. Which is the equivalent of tjaaila time. I was once a public servant.

 

Another dangerous and potentially expensive occupation / past time, thus far limited to Cape Town,  is to give innocent girls a lift back to your hotel lest you get tempted to touch their knees. My knee-jerk reaction is to caution you that it could cost dearly. Especially if your fiancé is broke! I'd better shut up. It may have cost Eben his job at ETV!

 

Female readers beware. Your lipstick may be toxic! The SABC reports that six civil organisations have written to the Minister of Health and leading cosmetic companies calling for two toxic chemicals, phthalates and formaldehyde to be removed from cosmetic products. Tests were conducted on male(?) lab animals - sis I'm an animal rights activist - and it causes, inter alia, testicular cancer and damage to the penis. So girls beware! Oh, you can also gladly use deodorants since - according to The Star newspaper - a new study has proven that the linkage between breast cancer and deodorants is a phallacy. Wonder if they used male animals for that test as well?   

 

We will explore all and more at my forthcoming shows which kick off in Jo'burg on 21 November, culminating in my Grande Finale in Cape Town on  28 November. My thanks to those who have booked, paid and will be coming. There is still room. Remember, Subscribers, the discounts are irresistible. Also thanks to those who Subscribed to our Cyber-products since my last newsletter. Tiger Foods comes to mind.

 

Be good.

 

The Devil's Advocate.
 

Late payers are sissies! 

 

Views expressed do not necessarily represent those of Klass Looch Associates, its clients or high profile alleged serial knee-touchers.
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